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(This article was published in a small booklet called “The Windows of Author’s Study (ERTMDZ May 2021)” which
infroduces authors’ thoughts and motives on their planned books. Because the pages given to me by the publisher was
limited, this article focuses only on the problems which stimulated me most. Footnotes are also limited to a minimum, The
full version of the book is coming soon.)

Professor Emiritus, Tokyo University Yoshihisa Nomi
1 Why it is important to look into Roman slavery?

This time, | leave America fora moment and look at the slave laws of ancient Rome. A comparison with Roman slavery
elucidates the racist basis of the American slavery system. At the foundation of the American slavery system is the deep
rooted bias against colored people, which cannot be expressed by a simple word of racism. It is embedded not only in
the minds of people but also in the structure and system of the society. The term “systemic racism”, which is often used
these days, expresses just this kind of racim.

In contrast, Roman slavery was not a racist system. Discrimination against those of lower social status did exist, but once
they were emancipated from slavery, they could, in principle, acquire citizenship and be promoted in the society based on
their abiliies and achievements. One example is Pertinax, who briefly became emperor in 193. The son of a freed slave,
he becomes a soldier, gets promoted for his meritorious service, and becomes emperor after the assassination of Emperor
Commodus (the notorious emperor in the Hollywood film “Gladiator”).

2 Slavery in the Roman Society
3 Legal status of Slaves under the Roman Law
(1) Definition of Slave

From the early days of Rome until the 6" century AD, the time Corpus Juris Civilis was compiled by Emperor Justinian in
the long time period of more tha a millennium, the status of slavery was not always the same. From the ime of the Laws
of the Twelve Tables (Leges Duodecim Tabularum) to the time of Classical Roman Law , and to time of the late Roman
law, we see many changes. One of the important changes was the influence of Christianity, which has become a state
religion after the 4th century. Social changes, such as decline of free farmers and the increase of coronus also affected the
meaning and status of slaves.
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The compilation of the Corpus Juris Civilis, which is a major source of Roman law, was accomplished ironically after the
collapse of the West Roman Empire and during the period of Byzantine Empire in the 6th century. The chief editor
Tribonian collected materials of the dassical theory of the classical period, but his editorial works reflect the thoughts of his
time. Especially interesting is the so-called Institutiones, which is said to be the textbook for the beginners of studying law,
slips intentionally (*?) editor’s personal thoughts in the explanation of the law. An example can be seen in the definition and
the theoretical grounds of slavery.

@ Legal status of slaves

@) Social status of slaves

@) Emancipation
4 The Fall of Western Roman Empire and the slavery
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